
City Council Introduction: Monday, September 12, 2005
Public Hearing: Monday, September 19, 2005, at 1:30 p.m. Bill No. 05-138

FACTSHEET
TITLE: CHANGE OF ZONE NO. 05056, from AG
Agricultural District to AGR Agricultural Residential
District, requested by Brian D. Carstens and
Associates on behalf of the property owners, on
property generally located at the southwest corner of
the intersection of S.W. 12th Street and W. Denton
Road.  

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing:  08/31/05
Administrative Action: 08/31/05

RECOMMENDATION: Approval (9-0: Carlson, Carroll,
Esseks, Krieser, Larson, Pearson, Bills-Strand,
Sunderman and Taylor voting ‘yes’). 

FINDINGS:

1. This change of zone request was heard before the Planning Commission in conjunction with the Cardwell
Reserve Community Unit Plan (Special Permit No. 05041).  

2. The purpose of this change of zone request is to allow a build-through cluster development of 63 acreage lots. 

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3, concluding that the
proposed change of zone request is in conformance with the Comprehensive Plan. 

3. The applicant’s testimony is found on p.5.  The applicant requested an amendment to the conditions of
approval on the associated community unit plan to waive the street trees along S.W. 12th and W. Denton
Road until the final platting and urbanization of the outlots.  

4. There was no testimony in opposition.  

5. On August 31, 2005, the Planning Commission voted 9-0 to recommend approval of this change of zone
request.  

6. On August 31, 2005, the Planning Commission also voted 9-0 to adopt Resolution No. PC-00949, approving
the associated Cardwell Reserve Community Unit Plan, with the amendment to waive the street trees along
S.W. 12th and W. Denton Road until the final platting and urbanization of the outlots.  The applicant is still
required to show the street trees on the site plan.  

7. City Council action is not required on the associated community unit plan.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for August 31, 2005 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone #05056  - AG to AGR

PROPOSAL: A change of zone from AG Agricultural to AGR Agricultural 

LOCATION:    Southwest corner of the intersection of S.W. 12th Street and W. Denton Road.

LAND AREA: 155.27 acres, more or less. 

CONCLUSION: This is in conformance with the Comprehensive Plan and abutting  other acreage
development. Build-Through provisions would apply.

RECOMMENDATION:  Approval 

LEGAL DESCRIPTION: Lots 8, 9, 10, 19, 20, 21, and the SW 1/4 of the NE 1/4 of Section 21,
Township 9 North, Range 6 East of the 6th P.M., Lancaster County, Nebraska.

EXISTING LAND USE AND ZONING:   Farmland/pasture zoned AG Agricultural. 

SURROUNDING LAND USE AND ZONING:   Acreages to the north,west and south, LES substation
and open land to the east. Zoned AGR Agriculture to the north, south and west, AG Agricultural and P
Public to the east.   
  
ASSOCIATED APPLICATIONS: Cardwell Reserve Community Unit Plan, SP # 05041.
 
HISTORY:  Changed from AA Rural and Public Use to AG Agricultural with the adoption of the 1979
Zoning Update. The land to the south was changed from AG to AGR (CZ 3333) in 2001. 

COMPREHENSIVE PLAN SPECIFICATIONS: In conformance. The 2025 Comprehensive Plan
shows this area as Residential Low Density. This is in the Lincoln Growth Tier II. The Future Service
Limit (Tier I boundary) abuts the eastern boundary of this parcel.

SPECIFIC INFORMATION:

UTILITIES: There are no utilities or water districts in the area.

TOPOGRAPHY: Gently rolling, draining to Cardwell Branch that bisects this site from east to west.

TRAFFIC ANALYSIS: Southwest 12th Street and West Denton Road are paved county roads.  

PUBLIC SERVICE: This is in the Southwest Rural Fire District, the station is located approximately
4 miles from this site. This is in the Lincoln Public School District, served by Beattie Elementary, Irving
Middle and Southeast High Schools.  Electric service is by Norris Public Power.  
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REGIONAL ISSUES: Acreage development and city growth.

ENVIRONMENTAL CONCERNS: There is a family cemetery on this site. Flood plain covers about
½ of this site. Tree masses and wetlands are along Cardwell Creek.  This land is rated at 3.9 on the
land evaluation scale, with 1 being the best and 10 being the worst.  This is prime agricultural land.  The
water report generally  indicates good water quantity and quality.

AESTHETIC CONSIDERATIONS:  NA

ALTERNATIVE USES:  Pasture and farming uses.  Up to 9 dwellings at one per 20 acres plus two
farmsteads (if applicable) under AG zoning.

ANALYSIS:

1. This request is for a change from AG Agriculture to AGR Agricultural Residential on a 155.27
acre (net) parcel of land. This could provide up to 41 dwellings without bonuses and 63
dwellings with bonuses under a CUP.

 
2. The stated intent is a buildthrough cluster acreage development of 63 acreage lots.

3. This is in conformance with the Comprehensive Plan Land Use Maps. 

4. The abutting land to the north, west and south is currently platted and developed with acreages
and has been zoned AGR.

5. This tract is on paved county roads.

6. Ground water information provided shows good quality and quantity.

Prepared by:

Mike DeKalb, AICP
441-6370, mdekalb@ci.lincoln.ne.us
Planner

August 17, 2005 
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APPLICANT:  Brian Carstens
 Brian Carstens and Associates
 601 Old Cheney Road, Suite C
 Lincoln, NE 68512
 (402) 434-2442

CONTACT: Brian Carstens

OWNERS: Roger G and Carol Williams
645 N. 35th Street
Lincoln, NE 68503

Marvin Williams
7101 SW 12th Street
Lincoln, NE 68523

Velda V. Williams
7101 SW 12th Street
Lincoln, NE 68523

Vernon O. Williams
9719 Gabriella
Plattsmouth, NE 68048
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CHANGE OF ZONE NO. 05056
and

SPECIAL PERMIT NO. 05041,
CARDWELL RESERVE COMMUNITY UNIT PLAN

PUBLIC HEARING BEFORE PLANNING COMMISSION: August 31, 2005

Members present: Esseks, Carroll, Taylor, Larson, Sunderman, Pearson, Krieser, Carlson and Bills-
Strand.

Staff recommendation: Approval of the change of zone and conditional approval of the community unit
plan.

Ex Parte Communications: None.

Proponents

1.  Brian Carstens presented the application on behalf of the applicants for a change of zone to AGR
on a quarter section located at S.W. 12th and W. Denton Road.  The site is shown as low density urban
residential in the Comprehensive Plan.  Therefore, the change of zone is in conformance with the
Comprehensive Plan.  This application represents a “spin” on the build-through regulations, i.e. instead
of allowing for future lot splits, this community unit plan provides 1/3 acre lots today, with a community
septic system and each lot will have its own well. The well report was favorable.  There will be
sidewalks, street trees and street lights on the areas which are being developed at this point.  The area
is about 50% located in the floodplain of Cardwell Branch that is now being revised by the NRD.  All
of the lots will be out of that area.  There will not be any filling in the floodplain.  The large tree mass will
be preserved.  

Carstens advised that the only issue is the applicant’s request that street trees not be required along
S.W. 12th and West Denton Road at this time.  It will be years before the city is ever out there.  The
Parks Department is requesting a cash contribution at this time; however, Carstens believes it will be
15 years before the trees are planted.  He requested an amendment to Condition #1 such that the
street trees along S.W. 12th and W. Denton Road are waived until the final platting and urbanization
of these outlots.  Carstens does not believe that giving the city money for street trees for 15 years in
the future is warranted.  The applicant would have no problem putting the street trees in when the outlot
is developed in the future.

Esseks noted that there are three different concentrations of dwelling units.  Will each have their own
community septic system?  Carstens answered no – that there will be a central packaging plant,
administered by the homeowners association.  They will contract with a company out of Omaha that
manages those areas.  Esseks inquired about the determination of safety and effectiveness.  Carstens
advised that it would be monitored by DEQ pursuant to permits that are required.  Esseks inquired
whether this development will have the same septic system as the adjoining properties.  Carstens
answered in the affirmative, advising that Foreman Ridge has 28 lots with the exact same system.
Immediately to the west is Cardwell Woods with a lagoon system. Carstens did not know how frequent
the DEQ comes out the monitor.
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Carroll wondered whether it would be acceptable to the applicant to “show” the street trees on the plan
but waive the implementation until the final platting.  Carstens agreed.  This would leave condition
#5.1.1.30 in place, which the applicant had requested be deleted.

Bills-Strand noted that the Health Department made mention that Lots 1 and 2 of Block 8 are going to
be downsized to approximately 1-acre each.  Carstens explained that there are two existing houses
which will be located on 3-acre lots to take care of this situation.

There was no testimony in opposition.  

Staff questions

Carroll asked staff to address the applicant’s proposed amendments regarding the street trees.  Mike
DeKalb of Planning staff stated that normally, the trees would be required to be shown by species and
location.  The original request from Parks was to post a bond.  Mark Canney with the Parks
Department has been in discussions with the applicant about the compromise, but they have not
reached agreement yet.  Lacking a compromise, staff is not in a position to agree with the proposed
amendments.  

Pearson inquired about the long term plan for Coddington.  Right now it comes down and stops at W.
Denton Road and she notices that we are not extending it, but that we probably have an opportunity to
do so at this point.  DeKalb responded, stating that all of the reviewing agencies, recognizing the
environmental features and development ½ mile further, indicated it was not appropriate to attempt to
put Coddington all the way through.  The outlot provides the access point for this plat to the west and
for the existing farm further west, if they choose to develop.  There is a requirement to show the access
point at the quarter mile line.  

Sunderman inquired whether any of the adjoining lots on West Denton Road and S.W. 12th Street have
street trees.  DeKalb advised that there was a provision that those street trees could be waived.  In this
case, all of the parcels are full urban sized lots and that is why the staff is requiring that the street trees
be shown.  

Esseks inquired as to how the stormwater detention and floodplain issues are being dealt with.
DeKalb pointed out that the staff recommendation denies the waiver of stormwater runoff.  Therefore,
the issue is covered in the conditions of approval.  Relative to the floodplain, the condition requires that
adjustments be made in accordance with the Cardwell Creek study as it comes forward.  

Response by the Applicant

Carstens pointed out that they are planting the street trees for the lots that are being created today.
The request is to waive or defer planting the street trees on the arterial streets because they are not
developing along those streets at this time.  Parks wants the cash contribution now and they’ll put them
in when the streets are widened.  The proposed amendment provides that the street trees will be
planted when the outlots are further developed and/or subdivided or urbanized.  The waiver would only
apply to this development at this time.  Pearson wondered whether the street trees could be planted
out of the area of the right-of-way.  Carstens advised that the subdivision ordinance requires that the
street tree be planted in the right-of-way.  



-7-

Larson inquired how there would be a guarantee that the street trees would be planted in the future.
Carstens believes the requirement would remain as part of the record on the community unit plan and
would be provided for in the subdivision agreement.  Whoever develops the big outlot will be
responsible for planting the trees.  A large portion of the floodplain will be owned by the homeowners
association, but the applicant will keep the future developable area.  

CHANGE OF ZONE NO. 05056
ACTION BY PLANNING COMMISSION: August 31, 2005

Pearson moved approval, seconded by Carroll and carried 9-0: Esseks, Carroll, Taylor, Larson,
Sunderman, Pearson, Krieser, Carlson and Bills-Strand voting ‘yes’.  This is a recommendation to the
City Council.

SPECIAL PERMIT NO. 05041
ACTION BY PLANNING COMMISSION: August 31, 2005  

Pearson moved to approve the staff recommendation of conditional approval, seconded by Esseks.

Carroll moved to amend to include the amendment to Condition #1 requested by the applicant,
seconded by Sunderman.  

Carroll does not believe it is clear where the trees will be located.  He does not believe they should
have to pay for the trees now.  When the area is urbanized, the owner will have to put the trees in and
he believes that is specific enough.  

Sunderman commented that this is the first application he has seen come through with the 1/3 acre
size lots in the beginning and he believes the street tree requirement penalizes them.  

Esseks commented that he is generally in favor of impact fees, which are supposed to be spent in 5-8
years, so he believes the time period justifies the exemption of the street trees.

Pearson expressed her support for putting the money in escrow.  She believes the association or future
owners or developers will be saddled with doing the entire W. Denton Road and SW 12th Street under
a future plat and she is not sure how fair that is.  She is opposed to the amendment.  
Larson believes it is unfair for them to have to put up the money now for something that won’t happen
for 15 years.  

Motion to amend carried 8-1: Esseks, Carroll, Taylor, Larson, Sunderman, Krieser, Carlson and Bills-
Strand voting ‘yes’; Pearson voting ‘no’.

Main motion for conditional approval, with the amendment to Condition #1 requested by the applicant,
carried 9-0: Esseks, Carroll, Taylor, Larson, Sunderman, Pearson, Krieser, Carlson and Bills-Strand
voting ‘yes’.  This is final action, unless appealed to the City Council.  












